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INTERIOR DESIGN SERVICES AGREEMENT
This Agreement is made on 






.

(date)

B E T W E E N:

(name of Client)

(the “Client”)

- and -

(name or firm name of Interior Designer)

(the “Interior Designer”)

(ONCE SIGNED, THIS INTERIOR DESIGN SERVICES AGREEMENT HAS IMPORTANT LEGAL CONSEQUENCES.  CONSULTATION WITH AN YOUR LAWYER IS STRONGLY RECOMMENDED WITH RESPECT TO ITS COMPLETION OR MODIFICATION.)

ARTICLE 1 
BASIC AGREEMENT

1.1 Design Project.  The Client hereby retains the Interior Designer to provide, and the Interior Designer hereby agrees to perform, the Interior Design Services, as provided in Schedule A, for the design project described below:

_____________________________________________________________

______________________________________________ (the “Design Project”).
(Include a detailed description of Design Project location and scope. If more space is required, attach a separate sheet and have both Parties initial the sheet)

ARTICLE 2 
INTERIOR DESIGN SERVICES

2.1 Interior Design Services.  Subject to the terms and conditions contained herein, the Interior Designer shall provide the interior design Services (the “Services”) described in the attached Schedule “A”.

2.2 Sub-consultants.  Subject to any agreement between the Parties to the contrary, the Client shall be responsible for entering into agreements with any contractors whose Services are required to complete the Design Project. 
2.3 Notwithstanding the foregoing, or any other provision in this Agreement, the Interior Designer may, in its sole discretion, use the services of its associates, employees or other third parties, or subcontract the performance of any portion of the Services to third parties as the Interior Designer deems appropriate (“Third Parties”).  The Interior Designer will notify the Client of any and all use of Third Parties including sub-contractors, in the performance of any portion of the Services and provide to the client the name and contact information for each of the Third Parties.
ARTICLE 3 
FEES AND DISBURSEMENTS

3.1 Fees and Disbursements.  In consideration for the Services to be provided by the Interior Designer under this Agreement, the Client agrees to pay to the Interior Designer the Fees, Disbursements and any taxes payable in respect of such Services, as provided in Article 4.

3.2 Compensation Method.  The fees (“Fees”) payable by the Client to the Interior Designer shall be calculated as indicated below. All fees paid to the Interior Designer as agreed below shall be nonrefundable: 
(Select one of the following  agreed upon forms of compensation)
          

(a) Fixed Fee.  A Fee of 

 Dollars ($
).

Or
            
 
(b) Volumetric Fee.  A Fee of _______________Dollars ($

) based 


up on a calculated area (sf/sm) to be agreed upon by the client and the 



Interior Designer.

      Or


            
 
(c) Hourly Rate Fee.  A Fee equal to the total number of hours expended 



by persons performing the Services multiplied by their respective hourly 



rates as set out below: 
	 Principal Designer

	
 Dollars ($
) per hour

	________ Designer

	
 Dollars ($
) per hour

	Other

	
 Dollars ($
) per hour

	(Insert other type of specialist/tradesperson as appropriate)


3.3 Disbursements.  The Client shall reimburse the Interior Designer for any and all disbursements incurred by the Interior Designer in connection with the provision of the Services which are, in the opinion of the Interior Designer, necessary or advisable for, or incidental to, the performance of the Services and may include any one or more of the following: permit fees, administrative costs, automobile travel, photocopying, printing, plotting, reproduction, long distance telephone and facsimile charges, courier charges, parking charges away from the Interior Designer’s office, photography, processing and printing charges, charges for renderings, transportation costs (ie. airfare, taxis), accommodations and meal expenses (“Disbursements”). 
3.4 Payment of Fees, Administrative Cost, Disbursements and Taxes.  The Client shall pay the Interior Designer upon delivery of monthly invoices, the Fees, administrative costs,  Disbursements and any and all applicable taxes payable in respect of the Services and Disbursements, or in respect of any other goods and Services supplied to the Client, or amounts payable by the Client under this Agreement.  All Fees, administrative costs and Disbursements for which the Client has been invoiced and any applicable taxes shall be paid by the Client within 30 days of the date of the invoice or upon receipt. Interest shall be calculated on balances outstanding for more than 30 days from the date of the invoice at an annual rate of         percent (      %) per year or      percent    (         %) per month, compounded annually. (Insert interest rate as determined between the Parties)
ARTICLE 4 
INTERIOR DESIGNER’S WARRANTIES

4.1 Start Date and Standards.  The Interior Designer shall start performing the Services within _____days of receipt of all the information requested by the Interior Designer and required to complete the Design Project (the “Start Date”).  (Insert agreed upon number of days as determined by the Parties )
4.2 The Interior Designer shall perform the Services to the standard of a reasonably skilled person engaged in the practice of interior design in the Province of Ontario. 
4.3 No Representation or Warranty.  The Interior Designer does not make any representation or warranty regarding the execution, means or method of construction or any changes to specifications or regarding the quality of goods or materials supplied, and/or installed in connection with the Design Project, including any representation or warranty that such goods or materials are free of defects, fit for the purpose intended or are merchantable.  The Interior Designer shall not be liable for any defects in the goods or materials supplied and/or installed for the Client by third parties.  The Client agrees to look only to the third party provider for any legal remedy in respect of such defect.  
ARTICLE 5 
TERMINATION

5.1 Termination.  Either Party may terminate the Agreement upon not less than seven days written notice should the other Party fail to substantially perform its obligations under the Agreement through no fault of the Party initiating the termination. Upon termination, the Client shall pay to the Interior Designer within 30 days of the date that an invoice is submitted, all Fees, administrative costs, Disbursements and taxes incurred up to the date of termination.

ARTICLE 6 
LIMITATION OF LIABILITY

6.1 Release.  The Client hereby releases the Interior Designer, its successors and assigns from any and all liability that the Interior Designer might have to the Client for any amounts in excess of the Fees for the Services or the amount payable under the Interior Designer’s professional liability insurance referable to the Client’s Claim, whichever is less. 

6.2 Indemnification.  The Client shall indemnify and hold harmless the Interior Designer, its agents, employees, successors and assigns in respect of any claim, demand, action, cause of action, damage, loss, cost, liability or expense (“Claim”) which may be brought against the Interior Designer or which he/she/it may suffer or incur directly or indirectly as a result of, any breach of or any non-fulfillment of any covenant or agreement on the part of the Client under this Agreement.
ARTICLE 7 
COPYRIGHT AND OWNERSHIP OF MATERIALS
7.1 Any drawings, maps, plans, specifications and arrangement of design elements and any other works created or produced by the Interior Designer in connection with the Interior Design Services (the “Works”) are original works and are therefore the subject of copyright protection and are owned exclusively by the interior designer. All title and other proprietary rights, including copyright and moral rights, trademarks, patents with respect to the Works, shall at all times be, and remain the property of, the Interior Designer.  The Works may not be used by the Client for any purpose other than the completion of the Design Project by the Interior Designer. The Client shall not use the design for additions to this Project or for any other project without the expressed written permission of the Interior Design and appropriate compensation.
ARTICLE 8

PUBLICITY
8.1
The Interior Designer may place one or more of its company’s signs and logos at the location of the Design Project until the Design Project is complete and all of the Interior Design Fees, the Expenses and the Disbursements have been paid or until this Agreement is terminated. The Interior Designer shall have the right to document the Design Project in progress and when completed, by photography and other means, which the Interior Designer may use for portfolio, social media, brochure, public display, and similar publicity purposes. If the Interior Designer chooses to document the Design Project, the Interior Designer shall pay the costs of documentation. In addition, if the Client documents or publicizes the Design Project with the prior written permission of the Interior Designer, the Interior Designer shall be given credit as the interior designer for the project if the Client’s documentation is released to the public.

The Client acknowledges that general contractors, subcontractors, fabricators and any other third parties may only publicize the Design Project with the prior written consent of the Interior Designer and that the Interior Designer shall be given credit as the interior designer for the project in all such publications. The Interior Designer shall have the right to enter the Design Project into competitions. The Interior Designer may disclose to any person any matter relating to the Design Project including, without limitation, publishing photos, information and documents relating to the Design Project for promotional use.  The Interior Designer agrees to keep the Client’s name and the location of the Design Project confidential if so requested by the Client.  

ARTICLE 9

DISPUTE RESOLUTION

9. In the event of a dispute relating to the payment of funds, the undisputed portion of the funds, if any, shall be paid in accordance with this Agreement.  Prior to initiating litigation proceedings, the parties shall first attempt to resolve any dispute informally and confidentially, through meetings between senior representatives of both parties.  The representatives shall meet as often as they feel necessary to discuss the issue and negotiate in good faith in an effort to resolve the dispute without the necessity of any formal proceeding.  All unresolved disputes, controversy or claims arising out of or in relation to this Agreement shall be submitted to and be subject to the jurisdiction of the courts of the Province of Ontario (including the Small Claims Court) which shall have exclusive jurisdiction for such a dispute.

ARTICLE 10
GENERAL PROVISIONS

10. Other Provisions.  Any other provisions which are to govern the relationship between the Interior Designer and Client shall be set-out in Schedule “B”, which provisions shall form part of this Agreement.  This Agreement is the entire and only Agreement between the Parties relating to the Services and it completely replaces any other such agreements, representations and negotiations between the Parties.

a. Counterparts.  This Agreement may be executed in any number of counterparts, either in original or faxed form, each of which shall be deemed to be an original and all of which taken together shall be deemed to constitute one and the same instrument.

b. Successors and Assigns.  This Agreement shall enure to the benefit of, and be binding on, the Parties and their respective successors and permitted assigns.  No Party may assign all or any part of its respective rights or obligations under this Agreement without the prior written consent of the other Party.

c. Severability.  Any provision of this Agreement that is unenforceable shall be ineffective and shall be severed from the balance of this Agreement while all other provisions remain valid.
d. Force Majeure.   The Interior Designer is not liable for non performance or delay in performance of the design services caused by circumstances beyond the Interior Designer’s control (“force majeure event”).  A force majeure event includes without limitation, (i)  acts of God, war, terrorism, riots, fire, explosions, floods, strikes, lockouts, injunctions, accidents, product‘s short supply, unforeseen shut down of major sources of supply, breakage of machinery or apparatus or national emergency, (ii) third parties inability to attain required building permit, (iii) the occurrence of any unforeseeable contingency making performance impractical, or (iv) compliance in good faith with any applicable governmental statute, regulation, decree, rule or order.  This section does not apply to payment obligations.  

e. Governing Law and Attornment.  This Agreement shall be governed by the Laws of the Province of Ontario and the laws of Canada as applicable and shall be treated, in all respects, as an Ontario contract and any claim hereunder shall be submitted to an Ontario court.
f. Currency.  All dollar amounts referred to in this Agreement shall be payable in Canadian dollars.
IN WITNESS WHEREOF the Parties hereto have affixed their signatures on the dates below.







(Name of Interior Designer)

(Witness, if individual)





(Signature of Interior Designer)





(Date)









(Name of Client)














 (Witness, if individual)





(Signature of Client)







(Date)

SCHEDULE “A”
	PHASE
	INTERIOR DESIGN SERVICES TO BE PERFORMED
(fill in those Phases required by the Design Project)

	Pre-Design (includes review of plans and site verification)
	____________________________________________________________________________________________________________________________________________________________________________________________________________________________________

	Other Consultants
	____________________________________________________________________________________________________________________________________________________________________________________________________________________________________

	Schematic Design
	____________________________________________________________________________________________________________________________________________________________________________________________________________________________________

	Design Development
	____________________________________________________________________________________________________________________________________________________________________________________________________________________________________

	Contract Documentation
	____________________________________________________________________________________________________________________________________________________________________________________________________________________________________

	Bidding
	____________________________________________________________________________________________________________________________________________________________________________________________________________________________________

	Contract Administration
	____________________________________________________________________________________________________________________________________________________________________________________________________________________________________


SCHEDULE “B”

OTHER PROVISIONS

(Insert description of other provisions or conditions that are not set out elsewhere

 in the Agreement and are to govern the relationship between the Parties)
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